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CITY COUNCIL STAFF REPORT
DATE:

February 12, 2019

TO:

City Council/City Manager

FROM:

Martin Lysons, City Attorney
By: Martin Lysons, City Attorney

SUBJECT:

RESOLUTION NO. 2019-017 - PUBLIC HEARING: Discussion of DistrictBased Elections and Consideration of a Resolution Declaring the City of San
Ramon’s Intent to Transition from At-Large to District-Based
Councilmember Elections, Outlining Specific Steps to be Undertaken to
Facilitate the Transition, Estimating a Time Frame for Action; Specifying
the Number of Districts; and Retaining Direct Elections for Mayor.

RECOMMENDED ACTION
Adopt a Resolution declaring the City of San Ramon’s intent to transition from at-large to
district-based elections, outlining specific steps to be undertaken to facilitate the transition, and
estimating a time frame for action.
BACKGROUND/DISCUSSION
The City of San Ramon currently has an at-large election system, which means that the electors
from the entire City choose each of the four (4) Councilmembers, and a directly elected Mayor.
A district-based election system is one in which the city is geographically divided into separate
districts, each with one Councilmember who resides in the district and is chosen by the electors
residing in that particular district. The office of Mayor would still be elected at large.
The City received a certified letter on November 6, 2018, from attorney Scott Rafferty in Walnut
Creek, California alleging that the City’s system of at-large elections violates the California
Voting Rights Act (“CVRA”). (See Attachment A). The letter alleges that “racially polarized
voting” occurs in the City and states that the City should “consider this advice as an opportunity
to engage the community in a collaborative process that avoids unnecessary litigation.” The
term "racially polarized voting" means voting in which there is a difference in the choice of
candidates or other electoral choices that are preferred by voters in a protected class, and in the
choice of candidates and electoral choices that are preferred by voters in the rest of the electorate
(Elections Code Section 14026(e)). Specifically, the letter asserts that the City’s at-large electoral
system dilutes the ability of Asians (a protected class) to elect candidates of their choice or
otherwise influence the outcome of San Ramon’s council elections and that, as a result, San
Ramon’s at-large electoral system violates the California Voting Rights Act.
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ANALYSIS
The California Voters Rights Act (CVRA)
The CVRA was signed into law in 2002. The CVRA prohibits an at-large method of election that
impairs the ability of a protected class to elect candidates of its choice or its ability to influence
the outcome of an election. The law’s intent is to expand protections against vote dilution over
those provided by the Federal Voting Rights Act of 1965 (FVRA). The law was also motivated,
in part, by the lack of success by plaintiffs in California in lawsuits challenging at-large electoral
systems brought under the FVRA. The passage of the CVRA made it much easier for plaintiffs
to prevail in lawsuits against public entities that elected their members to its governing body
through “at-large” elections. A plaintiff need only prove the existence of “racially polarized
voting” to establish liability under the CVRA. Proof of intent on the part of voters or elected
officials to discriminate against a protected class is not required.
As a result, cities throughout the State have increasingly been facing legal challenges to their “atlarge” systems of electing City council members. Almost all have settled claims out of court by
agreeing voluntarily to shift to district-based elections. Those that have defended CVRA
challenges in the courts have ultimately either voluntarily adopted, or have been forced to adopt,
district-based elections. The CVRA grants a prevailing plaintiff the right to recover reasonable
attorneys’ fees and expert witness fees. This has resulted in payment of substantial amounts of
plaintiff’s attorneys’ fees by cities that have chosen to litigate the CVRA challenge. On the other
hand, even if the City prevails, it cannot recover either attorneys’ fees or costs. Also, the City
would remain vulnerable to subsequent litigation brought under the CVRA by different
plaintiffs.
Awards to plaintiffs’ attorneys and expert witnesses have reportedly reached close to $5 million.
For example, in February 2015, the City of Santa Barbara reportedly paid $900,000 in attorneys’
fees and expert costs to settle its CVRA lawsuit. Another example is the City of Palmdale, which
was ordered to pay plaintiffs’ attorney’s fees in excess of $4,600,000 in its unsuccessful attempt
to defend against a lawsuit brought under the CVRA. Staff is unaware of any city that has
prevailed in defending its “at-large” system of election against a claim filed by any individual or
group under the CVRA.
To date, multiple cities in Contra Costa County have received CVRA demand letters and have
adopted Resolutions of Intention to transition to district elections. Those cities include Antioch,
Concord, and Martinez, which have all finalized their district maps.
AB 350 Safe Harbor
On September 28, 2016, the Governor signed AB 350 into law, codified as Elections Code
section 10010 (effective on January 1, 2017). The legislation attempts to provide a “safe harbor”
from CVRA litigation for cities that choose voluntarily to transition to a district election system.
If a city receives a demand letter, such as in San Ramon’s case, the city is given 45 days of
protection from litigation to assess its situation. If within that 45 days, a city adopts a resolution
declaring the Council’s intent to transition from at-large to district-based elections, outlining
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specific steps to be undertaken to facilitate the transition, and estimating a time frame for action,
then a potential plaintiff is prohibited from filing a CVRA action for an additional 90-day period.
Thus, the legislation provides time (a safe harbor) for the City to assess and implement a
transition to a district-based election system before a lawsuit may be filed. The legislation sets
forth a number of steps a city must take in the effort to assess and transition to a district-based
election system, including at least four (4) public hearings to determine district boundaries to
adopt an ordinance establishing the districts. Under AB 350, a city’s liability is capped at
$30,000 if it follows this process after receiving a CVRA notice letter and the plaintiff shows
financial documentation substantiating the demand for reimbursement of costs of the work
product generated to support the notice.
Process and Timing
As discussed above, the City received a certified letter on November 6, 2018, from Scott
Rafferty on behalf of The Bay Area Voting Rights Initiative (BAVRI). Through a subsequent
agreement, Mr. Rafferty and his clients and the City have agreed that the safe harbor set forth in
Elections Code 10010(e), will continue to apply to the City provided it adopts a resolution of
intent to transition to district elections by February 26, 2019 and considers an ordinance adopting
district elections by July 1, 2019, thereby ensuring the new districts will be effective for the next
City Council elections in 2020. Should the Council choose to adopt the Resolution of Intent to
Establish District Elections at the public meeting of February 12, 2019 staff will begin the public
outreach process to inform the community of the public hearings that will be held to draw the
district maps. These meetings are scheduled to take place on the dates listed on the table below to
draw the district maps. By law, no sitting San Ramon Councilmembers may have their terms
extended or cut short through this process.
The attached proposed Resolution has the first election to include districts occurring in 2020.
Two Councilmember seats will be contested in that election. After that election, based on the
2020 census, these district lines would be re-drawn for the 2022 election. The two remaining
districts would have elections in 2022.
Under the law, if the City Council votes affirmatively to move to district elections, the City has
90 days in which to adopt an ordinance establishing the new districts. During that time, the City
must hold two public hearings for input on district composition before maps are drawn, release
draft maps at least 7 days before the next public hearing, hold two more public hearings on the
draft maps, and then adopt an enacting ordinance.
Thus, the law provides a City 45 days from receipt of a CVRA demand letter in which to decide
whether to adopt district-based elections and then another 90 days in which to pass an ordinance
containing the new district lines and the schedule for their implementation, for a total of 135
days. However, plaintiffs and plaintiffs’ counsel have agreed to permit the City more time to
undertake these tasks in order to allow for newly-elected Council members to participate and
maximize public input. A detailed schedule is Exhibit 1 to the Resolution, and presented below:
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COUNCIL
PUBLIC
HEARING
NUMBER
1
2

3

4

5

TOPIC

DATE

Public Hearing without maps to provide input
on criteria to be used for drawing districts
Public Hearing without maps to provide input
on criteria to be used for drawing districts
Council to provide direction to demographer
on desired criteria to use for drawing maps
Public Hearing with maps* produced by the
demographer for consideration and feedback
by the public and Council
Public Hearing with revised map(s)* produced
by the demographer for consideration and
selection of one of the published maps to be
introduced as part of the ordinance to establish
districts
Public Hearing on the Adoption of the
Introduced Ordinance

Week of 3/11/19
Week of 3/25/19

Week of 4/22/19

Week of 5/13/19

6/11/19

* Map(s) must be published and made available 7 days before the hearing
The chart above displays the state mandated public hearings, should Council proceed with
establishing election districts. Staff will perform public outreach, which will consist of press
releases, social media outreach, and information on the City’s website. In addition, the City will
provide outreach specific to underrepresented communities in San Ramon to facilitate their
participation in the District Elections process. As part of that specific outreach, the City will take
steps to hold at least one of the public hearings in the Dougherty Valley to maximize community
engagement in the east side of the city.
The attached proposed Resolution of Intent anticipates the City implementing voting by district
in 2020 for the first time, subject to input from the public through the hearing process. This
approach would allow for a better decision-making process, with more time for input from the
City’s residents and the newly-elected Council members.
FISCAL ANALYSIS
If the City Council concurs with Staff’s recommendation, there will be significant staff time
needed to transition to district-based elections and to administer the process including the need
for at least four (4) public hearings to determine district boundaries and to adopt an ordinance
establishing the districts. The City will also incur the costs for a demographer, elections
consultant, and special legal counsel. Staff anticipates these costs being approximately $125,000
and will be paid from the General Fund. Additionally, the City has agreed to reimburse the
plaintiffs for their documented attorney’s fees and costs up to a combined total of $30,000. At
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this time there is sufficient budget available to cover these costs and no budget amendment is
necessary.
STEPS FOLLOWING APPROVAL
Following approval of the Resolution of Intention, staff will continue with its public outreach
efforts, particularly in the underrepresented communities in San Ramon. In addition, staff will
schedule specific dates, times, and venues for the public hearings listed in the above table,
culminating in Council approval of the Ordinance establishing district elections on or before
June 25, 2019.
ENVIRONMENTAL DETERMINATION
This action is not a project within the meaning of the California Environmental Quality Act
(CEQA) Guidelines Sections 15320, 15378, and 15061(b)(3) as it is an organizational structure
change and does not have the potential to result in either a direct or reasonable foreseeable
indirect physical change in the environment.
ATTACHMENT:
Exhibit 1: Tentative Public Hearing Timeline for Adoption of District Elections Ordinance
A: Letter from the Law Offices of Scott J. Rafferty
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RESOLUTION NO. 2019-017
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN RAMON PUBLIC
HEARING: DISCUSSION OF DISTRICT-BASED ELECTIONS AND
CONSIDERATION OF A RESOLUTION DECLARING THE CITY OF SAN RAMON’S
INTENT TO TRANSITION FROM AT-LARGE TO DISTRICT-BASED
COUNCILMEMBER ELECTIONS, OUTLINING SPECIFIC STEPS TO BE
UNDERTAKEN TO FACILITATE THE TRANSITION, ESTIMATING A TIME
FRAME FOR ACTION; SPECIFYING THE NUMBER OF DISTRICTS; AND
RETAINING DIRECT ELECTIONS FOR MAYOR.
WHEREAS, members of the City Council of the City of San Ramon ("City") are
currently elected in "at-large" elections, in which each City Councilmember is elected by the
registered voters of the entire City; and
WHEREAS, California Government Code Section 34886 in certain circumstances,
authorizes the legislative body of a city of any population to adopt an ordinance to change its
method of election from an "at-large" system to a "district-based" system in which each council
member is elected only by the voters in the district in which the candidate resides; and
WHEREAS, the City received a demand letter from Scott Rafferty, Attorney at Law,
asserting that the City's at-large council member electoral system violates the California Voting
Rights Act ("CVRA") and threatening litigation if the City declines to voluntarily change to a
district-based election system for electing council members; the letter was dated November 5,
2018, and was received by certified mail on November 6, 2018; and
WHEREAS, under Elections Code Section 14028(a), a CVRA violation is established if
it is shown that racially polarized voting occurs in elections. "Racially polarized voting" means
voting in which there is a difference in the choice of candidates or other electoral choices that are
preferred by voters in a protected class, and in the choice of candidates and electoral choices that
are preferred by voters in the rest of the electorate (Elections Code Section 14026(e)); and
WHEREAS, the California Legislature in amendments to Elections Code Section 10010,
has provided a method whereby a jurisdiction can change to a by-district election system and cap
its attorney’s fees liability at $30,000; and
WHEREAS, the City Council has directed staff to initiate the process to establish bydistrict elections to avoid costs associated with defending a lawsuit based on the CVRA, even if
that lawsuit settles; and
WHEREAS, the City, Scott Rafferty, and his clients have agreed to extend the safeharbor period under Elections Code section 10010(e) by which the City (1) may consider a
resolution outlining its intent to transition to a district-based elections, to and including February
26, 2019, and (2) may consider for adoption an ordinance establishing district-based elections to
and including July 1, 2019; and
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WHEREAS, Scott Rafferty and his clients may not commence an action under the
CVRA against the City until July 1, 2019, provided the City follows the deadlines set forth in the
above recital;
WHEREAS, the City denies that its at-large council member electoral system violates
the CVRA or any other provision of law; and
WHEREAS, despite the foregoing, the City Council has determined that the public
interest would be served by transitioning to a district-based electoral system because of: 1) the
extraordinary cost to defend against a CVRA lawsuit, 2) the risk of losing such a lawsuit which
would require the City to pay the prevailing plaintiffs’ attorneys' fees, and 3) the reimbursable
costs and attorneys' fees would be capped at a maximum of $30,000 by following the procedures
set forth in Elections Code Section 10010 as amended by AB 350; and
WHEREAS, California Elections Code Section 10010 requires that a City that is
changing from at-large to district-based elections shall do all of the following before a public
hearing at which the City Council votes to approve or defeat an ordinance establishing districtbased elections:
1. Before drawing a draft map or maps of the proposed boundaries of the districts, the
political subdivision shall hold at least two public hearings over a period of no more
than thirty days, at which the public is invited to provide input regarding the
composition of the districts. Before these hearings, the political subdivision may
conduct outreach to the public, including to non-English-speaking communities, to
explain the districting process and to encourage public participation;
2. After all draft maps are drawn, the political subdivision shall publish and make
available for release at least one draft map and, if members of the governing body of
the political subdivision will be elected in their districts at different times to provide
for staggered terms of office, the potential sequence of the elections. The political
subdivision shall also hold at least two additional hearings over a period of no more
than 45 days, at which the public is invited to provide input regarding the content of
the draft map or maps and the proposed sequence of elections, if applicable. The first
version of a draft map shall be published at least seven days before consideration at a
hearing. If a draft map is revised at or following a hearing, it shall be published and
made available to the public for at least seven days before being adopted; and
WHEREAS, the City has retained special legal counsel (who in turn has retained an
experienced demographer) to assist the City to develop a proposal for a district-based electoral
system; and
WHEREAS, the adoption of a district-based electoral system will not affect the terms of
any sitting Council Member, each of whom must be allowed to serve out his or her current term
by law.
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NOW, THEREFORE BE IT RESOLVED AS FOLLOWS:
Section 1. The City Council hereby resolves to consider adoption of an ordinance to
transition to a district-based election system as authorized by Government Code Section 34886
for use in the City's General Municipal Election for City Councilmembers with a proposed
implementation date of November 2020.
Section 2. The City Council directs staff to work with the City’s special legal counsel, the
demographer, and other appropriate consultants as needed, to provide a detailed analysis of the
City’s current demographics and any other information or data necessary to prepare a draft map
that divides the City into voting districts in a manner consistent with the intent and purpose of
the state and federal Constitutions, the California Voting Rights Act, and the Federal Voting
Rights Act.
Section 3. The City Council hereby approves the tentative timeline as set forth in Exhibit
1, attached to and made a part of this resolution, for conducting a public process to solicit public
input and testimony on proposed district-based electoral maps before adopting any such map.
Section 4. The timeline contained in Exhibit 1 may be adjusted by the City Manager as
deemed necessary, provided that such adjustments shall not prevent the City from complying
with the time frames specified by Elections Code Section 10010 and subsequent agreements with
Scott Rafferty and his clients.
Section 5. The City Council directs staff to post information regarding the proposed
transition to a district-based election system, including maps, notices, agendas and other
information and to establish a means of outreach to receive public input and to answer questions
from the public.
Section 6. This resolution shall become effective immediately upon its passage and
adoption.
PASSED, APPROVED AND ADOPTED at the meeting held on February 12, 2019, by
the following votes:
AYES:
NOES:
ABSENT:
ABSTAIN:

________________________
Bill Clarkson, Mayor

Packet Pg. 152

11.1

ATTEST:
_______________________
Christina Franco, City Clerk
Exhibit 1: Tentative Public Hearing Timeline for Adoption of District Elections Ordinance
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EXHIBIT 1
Tentative Public Hearing Timeline for
Adoption of District Elections Ordinance
COUNCIL
PUBLIC
HEARING
NUMBER
1

2

3

4

5

TOPIC
Public Hearing without maps to
provide input on criteria to be used
for drawing districts
Public Hearing without maps to
provide input on criteria to be used
for drawing districts Council to
provide direction to demographer on
desired criteria to use for drawing
maps
Public Hearing with maps* produced
by the demographer for consideration
and feedback by the public and
Council
Public Hearing with revised map(s)*
produced by the demographer for
consideration and selection of one of
the published maps to be introduced
as part of the ordinance to establish
districts
Public Hearing on the Adoption of
the Introduced Ordinance

DATE
Week of 3/11/19

Week of 3/25/19

Week of 4/22/19

Week of 5/13/19

6/11/19

* Map(s) must be published and made available 7 days before the hearing
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